7.3.3

treated as a Common Expense or a Neighborhood Expense in the same manner as the
premiums for the applicable insurance coverage. However, if the Board reasonably
determines, after notice and an opportunity to be heard in accordance with the By-Laws, that
the loss is the result of the negligence or wiliful misconduct of one or more Owners, their
guests, invitees, or lessees, then the Board may assess the full amount of such deductible
against such Owner(s) and their Units as a Specific Assessment.

All insurance coverage obtained by the Board shall:

7.3.2.1 be written with a company authorized to do business in Colorado which satisfies the
requirements of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate;

7.3.2.2 bewritten in the name of the Association as trustee for the benefited parties. Policies
on the Common Areas shall be for the benefit of the Association and its Members.
Policies secured on behalf of a Neighborhood shall be for the benefit of the Owners
within the Neighborhood and their Mortgagees, as their interests may appear;

7.3.2.3 not be brought into contribution with insurance purchased by Owners, occupants, or
their Mortgagees individually;

7.3.2.4 contain an inflation guard endorsement;

7.3.2.5 include an agreed amount endorsement, if the policy contains a co-insurance clause;

7.3.2.6 provide that each Owner is an insured person under the policy with respect to liability
arising out of such Owner's interest in the Common Area as a Member in the
Association (provided, this provision shall not be construed as giving an Owner any
interest in the Common Area other than that of a Member); ,

7.3.2.7 provide a waiver of subrogation under the policy against any Owner or household
member of an Owner;

7.3.2.8 include an endorsement precluding cancellation, invalidation, suspension, or non-
renewal by the insurer on account of any one or more individual Owners, or on
account of any curable defect or violation without prior written demand to the
Association to cure the defect or violation and allowance of a reasonable time to
cure; and

7.3.2.9 include an endorsement precluding cancellation, invalidation, or condition to recovery
under the policy on account of any act or omission of any one or more individual
Owners, unless such Owner is acting within the scope of its authority on behalf of the
Association.

In addition, the Board shall use reasonable efforts to secure insurance policies that list the
Owners as additional insureds and provide:

7.3.2.10 a waiver of subrogation as to any claims against the Association's Board,
officers, employees, and its manager, the Owners and their tenants,
servants, agents, and guests;

7.3.2.11 a waiver of the insurer's rights to repair and reconstruct instead of paying
cash;

7.3.2.12 an endorsement excluding Owners' individual policies from consideration
under any "other insurance” clause;

7.3.2.13 an endorsement requiring at least thirty (30) days’ prior written notice to the
Association of any cancellation, substantial modification, or non-renewal;

7.3.2.14 a cross liability provision; and

7.3.2.15 a provision vesting in the Board exclusive authority to adjust losses;

provided, however, no Mortgagee having an interest in such losses may be
prohibited from participating in the settlement negotiations, if any, related to
the loss.

Restoring Damaged Improvements. In the event of damage to or destruction of Common
Area or other property which the Association is obligated to insure, the Board or its duly

" authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
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which it existed prior to the damage, allowing for changes or improvements necessitated by
changes in applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless the
Members representing at least sixty-seven (67) percent of the total Class “A” votes in the
Association, and the Class “B” Member, if any, decide within sixty (60) days after the loss not
to repair or reconstruct. If either the insurance proceeds or estimates of the loss, or both, are
not available to the Association within such 60-day period, then the period shall be extended
until such funds or information are available. However, such extension shall not exceed sixty
(60) additional days. No Mortgagee shall have the right to participate in the determination of
whether the damage or destruction to the Common Area shall be repaired or reconstructed.

If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins
and thereafter shall be maintained by the Association in a neat and attractive, landscaped
condition consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or after
such settlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Owners of Units within the insured Neighborhood, as
appropriate, and placed in a capital improvements account. This is a covenant for the benefit
of Mortgagees and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board
may, without a vote of the Members, levy Special Assessments to cover the shortfall against
those Owners responsibie for the premiums for the appiicabie insurance coverage under
Section 7.3.1.

7.4 Compliance and Enforcement.

7.4.1
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Every Owner and occupant of a Unit shall comply with the Governing Documents. The Board
may impose sanctions for violation of the Governing Documents after notice and a hearing
in accordance with the procedures set forth in the By-Laws. Such sanctions may include,
without limitation:

7.4.1.1 imposing reasonable monetary fines which shall constitute a lien upon the violator's
Unit. (In the event that any occupant, guest, or invitee of a Unit violates the
Governing Documents and a fine is imposed, the fine shall first be assessed against .
the violator; provided, however, if the fine is not paid by the violator within the time
period set by the Board the Owner shall pay the fine upon notice from the Board);

7.4.1.2 suspending an Owner's right to vote;

7.4.1.3 suspending any Person’s right to use any recreational facilities within the Common
Area; provided, however, nothing herein shall authorize the Board to limit ingress or
egress to or from a Unit;

7.4.1.4 suspending any services provided by the Association to an Owner or the Owner's
Unit if the Owner is more than thirty (30) days delinquent in paying any assessment
or other charge owed to the Association;

7.4.1.5 exercising self-help or taking action to abate any violation of the Governing
Documents in a non-emergency situation;

7.4.1.6 requiring an Owner, atits own expense, to remove any structure or improvement on
such Owner's Unit in violation of the Governing Documents and to restore the Unit
to its previous condition and, upon failure of the Owner to do so, the Board or its
designee shall have the right to enter the property, remove the violation and restore
the property to substantially the same condition as previously existed and any such
action shall not be deemed a trespass;

7.4.1.7 without liability to any Person, precluding any contractor, subcontractor, agent,
employee, or other invitee of an Owner who fails to comply with the terms and



provisions of Article IV and the Architectural Guidelines from continuing or
performing any further activities in Edgemont Highlands; and

7.4.1.8 levying Specific Assessments to cover costs incurred by the Association to bring a
Unit into compliance with the Governing Documents.

In addition, the Board may take the following enforcement procedures to ensure compliance
with the Governing Documents without the necessity of compliance with the procedures set
forth in the By-Laws:

7.41.9 exercising self-help in any emergency situation (specifically including, but
not limited to, the towing of vehicles that are in violation of parking rules and
regulations); or

7.41.10 bringing suit at law or in equity to enjoin any violation or to recover monetary
damages or both.

In addition to any other enforcement rights, if an Owner fails properly to perform his or her
maintenance responsibility, the Association may Record a notice of violation or perform such
maintenance responsibilities and assess all costs incurred by the Association against the Unit
and the Owner as a Specific Assessment. Exceptin an emergency situation, the Association
shall provide the Owner reasonable notice and an opportunity to cure the problem prior to
taking such enforcement action.

All remedies set forth in the Governing Documents shall be cumulative of any remedies
available at law or in equity. In any action to enforce the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation,
attorney's fees and court costs, reasonably incurred in such action.

7.4.2 The decision to pursue enforcement action in any particular case shall be left to the Board's
discretion, except that the Board shall not be arbitrary or capricious in taking enforcement
action. Without limiting the generality of the foregoing sentence, the Board may determine
that, under the circumstances of a particular case:

7.4.2.1 the Association's position is not strong enough to justify taking any or further action;

7.4.2.2 the covenant, restriction or rule being enforced is, or is likely to be construed as,
inconsistent with applicable law;

7.4.2.3 although a technical violation may exist or may have occurred, it is not of such a
material nature as to be objectionable to a reasonable person or to justify expending
the Association’s resources; or

7.4.2.4 thatitis not in the Association's best interests, based upon hardship, expense, or
other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed as a waiver of the Association's right to enforce such
provision at a later time under other circumstances or preclude the Association from
enforcing any other covenant, restriction, or rule.

7.5 Implied Rights: Board Authority.

The Association may exercise any right or privilege given to it expressly by the Governing Documents,
or reasonably implied from or reasonably necessary to effectuate any such right or privilege. All rights and
powers of the Association may be exercised by the Board without a vote of the membership except where
applicable law or the Governing Documents specifically require a vote of the membership.

The Board may institute, defend, settle, or intervene on behalf of the Association in mediation, binding
or non-binding arbitration, litigation, or administrative proceedings in matters pertaining to the Area of
Common Responsibility, enforcement of the Governing Documents, or any other civil claim or action.
However, the Governing Documents shall not be construed as creating any independent legal duty to institute
litigation on behalf of or in the name of the Association or its Members.

Page 23 of 40



In exercising the rights and powers of the Association, making decisions on behalf of the Association,
and conducting the Association's affairs, Board members shall be subject to, and their actions shall be judged
in accordance with, the standards set forth in the By-Laws.

7.6 Indemnification of Officers, Directors, and Others.

In the performance of their duties, Association directors and officers shall be insulated from personal
liability as provided by Colorado law for directors and officers of nonprofit corporations, and as otherwise
provided in the Governing Documents. Except in connection with a proceeding by or in the right of the
Association in which the Director and/or Officer was adjudged liable to the Association; or in connection with
any other proceeding charging that the Director and/or Officer derived an improper personal benefit, whether
or not involving action in an official capacity, in which proceeding the Director and/or Officer was adjudged
liable on the basis that the Director and/or Officer derived an improper personal benefit, the Association shall
indemnify a person made a party to a proceeding because the person is or was a Director and/or Officer
against liability incurred in the proceeding if:

4 The person's conduct was in goed faith;
+ The person acted on a disinterested basis, promptly disclosed any real or potential conflict of interests
(pecuniary or other), and avoided participation in decisions and actions when a conflict existed; and

The person reasonably believed:
+ In the case of conduct in an official capacity with the Association, that the conduct was in the
Association's best interests; and :
¢ In all other cases, that the conduct was at least not opposed to the Association's best interests; and
+ In the case of any criminal proceeding, the person had no reasonable cause to believe the conduct
was unlawful.

7.7 Safety and Security.

Each Owner and occupant of a Unit, and their respective guests and invitees, shall be responsible
for their own personal safety and the security of their property in Edgemont Highlands. The Association may,
but shall not be obligated to, maintain or support certain activities within Edgemont Highlands designed to
enhance the level of safety or security which each person provides for himself or herself and his or her
property. Neither the Association nor Declarant shall in any way be considered insurers or guarantors of
safety or security within Edgemont Highlands, nor shall either be held liable for any loss or damage by reason
of failure to provide adequate security or ineffectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including any mechanism or
system for limiting access to Edgemont Highlands, cannot be compromised or circumvented, nor that any
such systems or security measures undertaken will in all cases prevent loss or provide the detection or
protection for which the system is designed or intended. Each Owner acknowledges, understands, and shall
be responsible for informing its tenants and all occupants of its Unit that the Association, that its Board and
committees, and Declarant are not insurers or guarantors of security or safety and that each Person within
Edgemont Highlands assumes all risks of personal injury and loss or damage to property, including Units and
the contents of Units, resulting from acts of third parties.

7.8 Provision of Services.

The Association may provide, or provide for, services and facilities for the Members and their Units,
and shall be authorized to enter into and terminate contracts or agreements with other entities, including
Declarant, to provide such services and facilities. The Board may charge use or service fees for any such
services and facilities provided at the option of an Owner, or may include the costs thereof in the Association's
budget as a Common Expense and assess it as part of the Base Assessment if provided to all Units. By way
of example, such services and facilities might include landscape maintenance, cable television service, phone
service, internet access, security, caretaker, transportation, utilities, and similar services and facilities.

Nothing in this Section shall be construed as a representation by Declarant or the Association as to
what, if any, services shall be provided. In addition, the Board shall be permitted to modify or cancel existing
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contracts for services in its discretion, unless the provision of such services is otherwise required by the
Governing Documents. Non-use of services provided to all Owners or Units as a Common Expense shall not
exempt any Owner from the obligation to pay assessments for such services.

7.9 Relationships with Other Properties.

The Association may enter into contractual agreements or covenants to share costs with any
neighboring property to contribute funds for, among other things, shared or mutually beneficial property or
services and/or a higher level of Common Area maintenance. The Association is authorized to exercise some
of all of the powers of one or more other associations on behalf of the owners of one or more common interest
communities.

7.10 Facilities and Services Open to the Public.

Certain facilities and areas within Edgemont Highlands may be open for use and enjoyment of the
public. Such facilities and areas may include, by way of example: greenbelts, trails and paths, parks, and other
neighborhood spots conducive to gathering and interaction, roads, sidewalks, and medians. Declarant may
designate such facilities and areas as open to the public at the time Declarant makes such facilities and areas
a part of the Area of Common Responsibility or the Board may so designate at any time thereafter.

7.41  Education and Training.

As a Common Expense, the Association may provide educational and training opportunities within
Edgemont Highlands, including providing funding and permitting facilities use for such purposes. The
Association may provide education and training activities as a tooi for fostering Owner and resident awareness
of Edgemont Highlands governance, operations, and concerns. Appropriate educational topics include dispute
or conflict resolution, issues involving the Governing Documents, Landscaping Guidelines and Education, and
benefiting from and contributing to Edgemont Highlands as a planned community. The Association also shall
fund and support the education and training required for officers and directors under the By-Laws.

8 ARTICLE VI ASSOCIATION FINANCES
8.1 Budgeting and Allocating Common Expenses.

At least sixty (60) days before the beginning of each fiscal year, the Board shall prepare a budget of
the estimated Common Expenses for the coming year, including any contributions to be made to a reserve
fund pursuant to Section 8.2. The budget shall also reflect the sources and estimated amounts of funds to
cover such expenses, which may include any surplus to be applied from prior years, any income expected
from sources other than assessments levied against the Units, and the amount to be generated through the
levy of Base Assessments and Special Assessments against the Units, as authorized in this Article.

The Association is authorized to levy Base Assessments equally against all Units subject to
assessment under Section 8.6 to fund the Common Expenses. In determining the Base Assessment rate per
Unit, the Board may consider any assessment income expected to be generated from any additional Units
reasonably anticipated to become subject to assessment during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal year by
payment of a subsidy, which may be either a contribution, an advance against future assessments due from
Declarant, or a loan, in Declarant’s discretion. Any such subsidy shall be disclosed as a line item in the
income portion of the budget. Payment of such subsidy in any year shall not obligate Declarant to continue
payment of such subsidy in future years, unless otherwise provided in a written agreement between the
Association and Declarant.

Within thirty (30) days after adoption of any proposed budget for the common interest community, the

executive board shall mail, by ordinary first-class mail, or otherwise deliver a summary of the budget to all the
unit owners and shall set a date for a meeting of the unit owners to consider ratification of the budget not less
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than fourteen (14) nor more than sixty (60) days after mailing or other delivery of the summary. Unless at that
meeting a majority of all unit owners or any larger percentage specified in the declaration reject the budget,
the budget is ratified, whether or not a quorum is present. In the event that the proposed budget is rejected,
the periodic budget last ratified by the unit owners must be continued until such time as the unit owners ratify
a subsequent budget proposed by the executive board.

The Board méy revise the budget and adjust the Base Assessment from time to time during the year,
subject to the notice requirements and the right of the Members to disapprove the revised budget as set forth

above.
8.2 Budgeting for Reserve.

The Board shall prepare and review at least annually a reserve budget for the Area of Common
Responsibility. The budget shall take into account the number and nature of replaceable assets, the expected
life of each asset, and the expected repair or replacement cost. The Board shall include in the Common
Expense budget adopted pursuant to Section 8.1, as appropriate, a capital contribution to fund reserves in
an amount sufficient to meet the projected need with respect to both amount and timing by annual
contributions over the budget period.

8.3 Special Assessments.

In addition to other authorized assessments, the Association may levy Special Assessments to cover
unbudgeted expenses or expenses in excess of those budgeted. Any such Special Assessmentmay be levied
against the entire membership, if such Special Assessment is for Common Expenses, or against the Units
within any Neighborhood if such Special Assessment is for Neighborhood Expenses. Except as otherwise
specifically provided in this Declaration, any Special Assessment shall require the affirmative vote or written
consent of Members representing more than fifty (50) percent of the total votes allocated to Units which will
be subject to such Special Assessment, and the affirmative vote or written consent of the Class "B " Member,
if such exists. Special Assessments shall be payable in such manner and at such times as determined by the
Board and may be payable in installments extending beyond the fiscal year in which the Special Assessment
is approved.

8.4 Borrowing.

The Association shall have the authority to assign its right to future income, including the right to
receive common expense assessments.

8.5 Specific Assessment.

The Association shall have the power to levy Specific Assessments against a particular Unit as
follows:

8.5.1 tocoverthe costs, including overhead and administrative costs, of providing services to Units
upon request of an Owner pursuant to any menu of special services which may be offered
by the Association (which might include the items identified in Section 7.8). Specific
Assessments for special services may be levied in advance of the provision of the requested
service; and

8.5.2 to cover costs incurred in bringing the Unit into compliance with the Governing Documents,
or costs incurred as a consequence of the conduct of the Owner or occupants of the Unit,
their agents, contractors, employees, licensees, invitees, or guests; provided, the Board shall
give the Unit Owner prior written notice and an opportunity for a hearing, in accordance with
the By-laws, before levying any Specific Assessment under this subsection.

8.6 Authority to Assess Owners: Time of Payment.

Declarant hereby establishes and the Association is hereby authorized to levy assessments as
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provided for in this Article and elsewhere in the Governing Documents. The obligation to pay assessments
shall commence as to each Unit on the first day of the month following: (a) the month in which the Unit is
made subject to this Declaration; or (b) the month in which the Board first determines a budget and levies
assessments pursuant to this Article, whichever is later. The first annual Base Assessment and Special
Assessment, if any, levied on each Unit shall be adjusted according to the number of months remaining in the
fiscal year at the time assessments commence on the Unit.

Assessments shall be paid in such manner and on such dates as the Board may establish. The Board
may require advance payment of assessments at closing of the transfer of title to a Unit and impose special
requirements for Owners with a history of delinquent payment. If the Board so elects, assessments may be
paid in two or more installments. Unless the Board otherwise provides, the Base Assessment shall be due
and payable in advance on the first day of each fiscal year. If any Owner is" delinquent in paying any
assessments or other charges levied on his or her Unit, the Board may require the outstanding balance on
all assessments to be paid in full immediately.

8.7 Obligation for Assessments.

Each Owner, by accepting a deed for property within Edgemont Highlands, is deemed to covenant
and agree to pay all assessments authorized in the Governing Documents. All assessments, together with
interest (computed from its due date at a rate of ten (10) percent per annum or such higher rate as the Board
may establish, subject to the limitations of Colorado law), late charges as determined by Board resolution,
costs, and reasonable attorneys' fees, shall be the personal obligation of each Owner and a lien upon each
Unit until paid in full.

Failure of the Board to fix assessment amounts or rates or to deliver or mail to each Owner an
assessment notice shall not be deemed a waiver, modification, or a release of any Owner from the obligation
to pay assessments. In such event, each Owner shall continue to pay Base Assessments on the same basis
as during the last year for which an assessment was made, if any, until a new assessment is levied, at which
time the Association may retroactively assess any shortfalls in collections.

No Owner may exempt himself or herself from liability for assessments by non-use of Common Area,
abandonment of his or her Unit, or any other means. The obligation to pay assessments is a separate and
independent covenant on the part of each Owner. No reduction or abatement of assessments or set-off shall
be claimed or allowed for any alleged failure of the Association or Board to take some action or perform some
function required of it, or for inconvenience or discomfort arising from the making of repairs or improvements,
or from any other action it takes.

Upon written request, the Association shall furnish to any Owner liable for any type of assessment
a certificate in writing signed by an Association officer setting forth whether such assessment has been paid.
Such certificate shall be conclusive evidence of payment. The Association may require the advance payment
of a reasonable processing fee for the issuance of such certificate.

8.8 Lien for Assessments.

The Association shall have a lien against each Unit including Declarant’s to secure payment of
delinquent assessments, as well as interest, late charges (subject to the limitations of Colorado law), and
costs of collection (including attorney’s fees). Such lien shall be superior to all other liens, except (a) the liens
of all taxes, bonds, assessments, and other levies which by law would be superior; and {b) the lien or charge
of any Recorded first Mortgage (meaning any Recorded Mortgage with first priority over other Mortgages)
made in good faith and for value, such lien, when delinquent, may be enforced by suit, judgment, and judicial
or nonjudicial foreclosure other than to the extent provided in Section 316 of the Act.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease, mortgage, and
convey the Unit. While a Unit is owned by the Association following foreclosure: (a) no right to vote shall be
exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Unit shall be charged, in
addition to its usual assessment, its pro rata share of the assessment that would have been charged such Unit
had it not been acquired by the Association. The Association may sue for unpaid assessments and other
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charges authorized hereunder without foreclosing or waiving the lien securing the same.

Sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from the lien for
any subsequent assessments. However, the sale or transfer of any Unit pursuant to foreclosure of the first
Mortgage shall extinguish the lien as to any installments of such assessments due prior to the Mortgagee’s
foreclosure subject to the lien priority of Section 316 of the Act and the Association’s redemption and cure
rights. The subsequent Owner to the foreclosed Unit shall not be personally liable for assessments on such
Unit due prior to such acquisition of title. Such unpaid assessments shall be deemed to be Common
Expenses collectible from Owners of all Units subject to assessment under Section 8.6 , including such
acquirer, its successors and assigns.

8.9 Exempt Property.

The following property shaill be exempt from payment of Base Assessments, and Special
Assessments:

8.9.1  All Common Area and such portions of the property owned by Declarant as are included in
the Area of Common Responsibility;

8.9.2 Any property dedicated to and accepted by any governmental authority or public utility; and

In addition, Declarant and/or the Association shall have the right, but not the obligation, to
grant exemptions to certain Persons qualifying for tax-exempt status under Section 501(c)
of the Internal Revenue Code so long as such Persons own property subject to this
Declaration for purposes listed in Section 501(c).

8.10  Capitalization of Association.

Upon acquisition of record title to a Unit by the first Owner thereof other than Declarant or a Builder,
a contribution shall be made by or on behalf of the purchaser to the working capital of the Association in the
amount of $500.00. This amount shall be deposited into the purchase and sales escrow and disbursed
therefrom to the Association for use in covering operating expenses and other expenses incurred by the
Association pursuant to this Declaration and the By-Laws.

PART FOUR: COMMUNITY DEVELOPMENT

The Declaration reserves various rights to the developer in order to facilitate the smooth and orderly
development of Edgemont Highlands and to accommodate changes in the master plan which inevitably occur
as a community the size of Edgemont Highlands grows and matures.

9 ARTICLE IX EXPANSION OF THE COMMUNITY
9.1 Expansion by Declarant.

Declarant may subject to the provisions of this Declaration all or any portion of the property described
in Exhibit “B" by Recording a Supplemental Declaration describing the additional property to be subjected. A
Supplemental Declaration Recorded pursuant to this Section shall not require the consent of any Person
except the owner of such property, if other than Declarant.

Declarant's right to expand Edgemont Highlands pursuant to this Section shall expire when all
property described in Exhibit "B" has been subjected to this Declaration or forty years after this Declaration
is Recorded, whichever is earlier. Until then, Declarant may transfer or assign this right to any Person who
is the developer of at least a portion of the real property described in Exhibit "A” or "B." Any such transfer shall
be memorialized in a written, Recorded instrument executed by Declarant.

Nothing in this Declaration shall be construed {o require Declarant or any successor to subject
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additional property to this Declaration or to develop any of the property described in Exhibit "B" in any manner
whatsoever.

9.2 Expansion by the Association.

At expiration of Declarant’s right to expand the community, if Declarant has failed to do so, the
Association may subject additional property within Edgemont Ranch (as defined in Article II, Definitions) to
the provisions of this Declaration by Recording a Supplemental Declaration describing the additional property.
Any such Supplemental Declaration shall require the affirmative vote of Members representing more than
sixty-seven (67) percent of the Class “A” votes of the Association represented at a meeting duly called for
such purpose and the consent of the owner(s) of the property. In addition, so long as Declarant owns property
subject to this Declaration or which may become subject to this Declaration in accordance with Section 9.1,
Declarant’s consent shall be necessary. The Association’s President and Secretary, the owner of the
property, and Declarant, if Declarant's consent is necessary, shall sign the Supplemental Declaration.

9.3 Additional Covenants and Easements.

Declarant may subject any portion of Edgemont Highlands to additional covenants and easements,
including covenants obligating the Association to maintain and insure such property. Such additional
covenants and easements may be set forth either in 2 Supplemental Declaration subjecting such property to
this Declaration or in a separate Supplemental Declaration referencing property previously subjected to this
Declaration. If someone other than Declarant owns the property, then the consent of the Owner(s) shall be
necessary and shall be evidenced by their execution of the Supplemental Declaration. Any such Supplemental
Declaration may supplement, create exceptions to, or otherwise modify the terms of this Declaration as it
applies to the subject property in order to reflect the different character and intended use of such property.

9.4 Effect of Filing Supplemental Declaration.

A Supplemental Declaration shall be effective upon Recording unless otherwise specified in such
Supplemental Declaration. On the effective date of the Supplemental Declaration, any additional property
subjected to this Declaration shall be assigned voting rights in the Association and assessment liability in
accordance with the provisions of this Declaration.

9.5 Number of Units.

The maximum number of Units for the property described in Exhibits A and B is 1244.
10 ARTICLEX  ADDITIONAL RIGHTS RESERVED TO DECLARANT
10.1  Marketing and Sales Activities.

- Declarant and Builders authorized by Declarant may construct and maintain upon portions of the
Common Area such facilities and activities as, in Declarant's sole opinion, may be reasonably required,
convenient, or incidental to the construction or sale of Units, including, but not limited to, business offices,
signs, model units, and sales offices. Declarant and authorized Builders shall have easements for access to
and use of such facilities at no charge by the Association other than for direct costs, and will have the
responsibility to revegetate to original condition any portions of the common area disturbed by such activities.
10.2  Right to Develop.

Declarant and its employees, agents, and designees shall have a right of access and use and an
easement over and upon all of the Common Area for the purpose of making, constructing and installing such
improvements to the Common Area as it deems appropriate in its sole discretion.

Every Person that acquires any interest in Edgemont Highlands acknowledges that Edgemont
Highlands is a master planned community, the development of which is likely to extend over many years, and
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recognizes that there may be changes in uses or density for the property in Exhibit A and B and changes in
the Master Plan and that the Declarant is authorized to pursue these changes through appropriate land use

approvals.
10.3  Right to Approve Additional Covenants.

No Person shall Record any declaration of covenants, conditions and restrictions, declaration of
condominium, or similar instrument affecting any portion of Edgemont Highlands without Declarant's review
and written consent. Any attempted Recordation without such consent shall result in such instrument being
void and of no force and effect unless subsequently approved by written consent signed and Recorded by
Declarant. So long as there is a Class B Membership, Declarant’s consent shall be necessary. Thereafter,
the Board's consent shall be necessary.

10.4 Right to Approve Changes in Edgemont Highlands Standards.

No amendment to or modification of any Rules and Regulations or Architectural Guidelines shall be
effective without prior notice to and the written approval of Declarant so long as Declarant owns property
subject to this Declaration or which may become subject to this Declaration in accordance with Section 9.1.

10.5 Right to Transfer or Assign Declarant Rights.

Any or all of Declarant's special rights and obligations set forth in this Declaration or the By-Laws may
be transferred in whole or in part to other Persons; provided, the transfer shall not reduce an obligation nor
enlarge a right beyond that which Declarant has under this Declaration or the By-laws. No such transfer or
assignment shall be effective unless it is in a written instrument Declarant signs and Records. The foregoing
sentence shall not preclude Declarant from permitting other Persons to exercise, on a one time or limited
basis, any right reserved to Declarant in this Declaration where Declarant does notintend to transfer such right
in its entirety, and in such case it shall not be necessary to Record any written assignment unless necessary
to evidence Declarant’s consent to such exercise.

10.6  Exclusive Rights To Use Name of Development.

No Person shall use the name "Edgemont Highlands” or any derivative of such name or logo or
depiction in any period or promotional material without Declarant’s prior written consent. However, Owners
may use the name “Edgemont Highlands” in printed or promotional matter where such term is used solely to
specify that particular property is located within Edgemont Highlands and the Association shall be entitled to
use the words “Edgemont Highlands” in its name.

10.7 Easement to Inspect and Right to Correct.

Declarant reserves for itself and others it may designate, and for the Association, upon termination
of the Class “B” Membership, the right to inspect, monitor, test, redesigh, and correct any structure,
improvement, or condition which may exist on any Common Areas of the property within Edgemont Highlands,
and a perpetual nonexclusive easement of access throughout Edgemont Highlands to the extent reasonably
necessary to exercise such right. Except in an emergency, entry onto a Unit shall be only after reasonable
notice to the Owner, and no ‘entry into a dwelling shall be permitted without the consent of the Owner. The
person exercising this easement shall promptly repair, at such person’s own expenses, any damage resulting
from such exercise.

-10.8  Right to Notice of Design or Construction Claims.

No Person shall retain an expert for the purpose of inspecting the design or construction of any
structures or improvements within Edgemont Highlands in connection with or in anticipation of any potential
or pending claim, demand, or litigation involving such design or construction unless Declarant and any builder
involved in the design or construction have been first notified in writing and given an opportunity to meet with
the owner of the property to discuss the owner's concerns and conduct their own inspection.
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10.9 Termination of Rights.

The rights contained in this Article shall not terminate until the earlier of (a) 40 years from the date
this Declaration is Recorded; or (b) Recording by Declarant of a written statement that all sales activity has

ceased.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned community, with its wide array of properties and development types and its
ongoing development activity, requires the creation of special property rights and provisions to address the
needs and responsibilities of the Owners, Declarant, the Association, and others within or adjacent to the

community.
11 ARTICLE XI EASEMENTS
11.1 Easements in Common Area.

Declarant grants to each Owner a nonexclusive right and easement of use, access, and enjoyment
in and to the Common Area, subject to:

11.1.1 The Governing Documents and any other applicable covenants;

11.1.2 Any restrictions or limitations contained in any deed conveying such property to the
Association;

11.1.3 The Board’s right to:

11.1.3.1 adopt rules regulating use and enjoyment of the Common Area, including
rules limiting the number of guests who may use the Common Area;
11.1.3.2 suspend an Owner’s right to use recreational facilities within the Common

Area (A) for any period during which any charge against such Owner’s Unit
remains delinquent beyond sixty (60) days; and (B) for a period not to
exceed thirty (30) days for a single violation or for a longer period in the
case of any continuing violation, of the Governing Documents after notice
and a hearing, if requested, pursuant to the By-Laws;

11.1.3.3 dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration;
11.1.3.4 impose reasonable membership requirements and charge reasonable

admission or other use fees for the use of any recreational facility situated
upon the Common Area;

11.1.3.5 permit use of any recreational facilities situated on the Common Area by
persons other than Owners, their families, lessees, and guests upon
payment of use fees established by the Board and designate other areas
and facilities within the Area of Common Responsibility as open for the use
and enjoyment of the public; and

11.1.3.6 mortgage, pledge, or hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred; and

11.1.4 The rights of certain Owners to the exclusive use of those portions of the Common Area
designated “Limited Common Areas,” as described in Article XI1.

Any Owner may extend his or her right of use and enjoyment to the members of his or her
family, lessees, and social invitees, as applicable, subject to reasonable Board regulation.
An Owner who leases his or her Unit shall be deemed to have assigned all such rights to the
lessee of such Unit for the period of the lease.

11.2 Easements of Encroachment.
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Declarant grants reciprocal appurtenant easements of encroachment, and for maintenance and use
of any permitted encroachment, between each Unit and any adjacent Common Area and between adjacent
Units or any Unit and any Private Amenity due to the unintentional placement or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in accordance with the terms of these
restrictions) to a distance of not more than six inches, as measured from any point on the common boundary
along a line perpendicular to such boundary. However, in no event shall an easement for encroachment exist
if such encroachment occurred due to willful and knowing conduct on the part of, or with the knowledge and
consent of, the Person claiming the benefit of such easement.

11.3 Easements for Utilities. Etc.

11.3.1 Installation and Maintenance. So long as Declarant owns any property described in Exhibit
“A” or “B", Declarant reserves for itself and hereby grants to the Association, the non-
exclusive right and power to grantand record perpetual non-exclusive easements throughout
Edgemont Highlands (but not through a structure) to the extent reasonably necessary for the
purpose of:
11.3.1.1 installing utilities and infrastructure to serve Edgemont Highlands, cable and
other systems for sending and receiving data and/or other electronic signals,
security and similar systems, walkways, pathways and trails, water drainage
and detention systems, street lights, and signage on property which
Declarant owns or within public rights-of-way or easements reserved for
such purpose on Recorded plats;

11.3.1.2 inspecting, maintaining, repairing, and replacing the utilities, infrastructure,
and other improvements described in Section 11.3.1.1; and

11.3.1.3 access to read utility meters.

11.3.2 Specific Easements. Declarant also reserves for itself the non-exclusive right and power to
grant and Record such specific easements as may be necessary, in Declarant's sole
discretion, in connection with the orderly development of any property described in Exhibits
"A"and “B”. The Owner of any property to be burdened by any easement granted pursuant
to this subsection shall be given written notice in advance of the grant. The location of the
easement shall be subject to the written approval of the Owner of the burdened property,
which approval shall not unreasonably be withheld, delayed, or conditioned. '

11.3.3 Minimal Interference. All work associated with the exercise of the easements described in
subsections 11.3.1 and 11.3.2 of this Section shall be performed in such a manner as to
minimize interference with the use and enjoyment of that property burdened by the
easement. Upon completion of the work, the Person exercising the easement shall restore
the property, to the extent reasonably possible, to its condition prior to the commencement
of the work. The exercise of these easements shall not extend to permitting entry into the
structures on any Unit, nor shall it unreasonably interfere with the use of any Unit and, except
in an emergency, entry onto any Unit shall be made only after reasonable notice to the Owner
or occupant.

114 Easements to Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, successors, assigns, and
mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access, and
development of the property described in Exhibit “B”, whether or not such property is made subject to this
Declaration. This easement includes, but is not limited to, a right of ingress and egress over the Common
Area for construction of roads and for connecting and installing utilities on such property.

Declarant agrees that it and its successors or assigns shall be responsible for any damage caused
to the Common Area as a result of their respective actions in connection with development of such property.
Declarant further agrees that if the easement is exercised for permanent access to such property and such
property or any portion thereof benefiting from such easement is not made subject to this Declaration,
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Declarant and its successors or assigns shall enter into a reasonable agreement with the Association to share
the cost of any maintenance which the Association provides to or along any roadway providing access to such
property.

11.5 Easements for Maintenance, Emergency and Enforcement.

Declarant grants to the Association easements over Edgemont Highlands as necessary to enable the
Association to fulfill its maintenance responsibilities under Section 7.2. The Association shall also have the
right, but not the obligation, to enter upon any Unit for emergency, security, and safety reasons, to perform
maintenance and to inspect for the purpose of ensuring compliance with and enforce the Governing
Documents. The Board and its duly authorized agents and assignees and all emergency personnel in the
performance of their duties may exercise such right. Except in an emergency situation, entry shall only be
during reasonable hours and after notice to the Owner.

12 ARTICLE XII LIMITED COMMON AREAS

12.1 Purpose.

Certain portions of the Common Area may be designated as Limited Common Area and reserved for
the exclusive use or primary benefit of Owners and occupants within a particular Neighborhood or
Neighborhoods. By way of illustration and not limitation, Limited Common Areas may include entry features,
recreational facilities, landscaped medians and cul-de-sacs, and other portions of the Common Area within
aparticular Neighborhood or Neighborhoods. All costs associated with maintenance, repair, replacement, and
insurance of a Limited Common Area shall be a Limited Common Expense allocated among the Owners in
the Neighborhood(s) to which the Limited Common Areas are assigned.

12.2  Designation.

Initially, any Limited Common Area shall be designated as such in the deed conveying such area to
the Association or on the subdivision plat relating to such Common Area; provided, however, any such
assignment shall not preclude Declarant from later assigning use of the same Limited Common Area to
additional Units and/or Neighborhoods, so long as Declarant has a right to subject additional property to this
Declaration pursuant to Section 9.1.

Thereafter, a portion of the Common Area may be assigned as Limited Common Area and Limited
Common Area may be reassigned upon approval of the Board and the vote of Members representing a
majority of the total Class "A" votes in the Association. As long as Declarant owns any property subject to this
Declaration or which may become subject to this Declaration in accordance with Section 9.1, any such
assignment or reassignment shall also require Declarant's written consent.

12.3  Use by Others.

Upon approval of a majority of Owners of Units within the Neighborhood to which any Limited
Common Area is assigned, the Association may permit Owners of Units in other Neighborhoods to use all or
a portion of such Limited Common Area upon payment of reasonable user fees, which fees shall be used to
offset the Limited Common Expenses attributable to such Limited Common Area.

13 ARTICLE XIll PARTY WALLS AND OTHER SHARED STRUCTURES
13.1  General Rules of Law to Apply.

Each wall, fence, driveway, or similar structure built as a part of the original construction on the Units
which serves and/or separates any two adjoining Units shall constitute a party structure. To the extent not
inconsistent with the provisions of this Section, the general rules of law regarding party walls and liability for
property damage due to negligence or willful acts or omissions shall apply thereto. Any dispute arising
concerning a party structure shall be handled in accordance with the provisions of Article XIV.
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13.2 Maintenance; Damage and Destruction.

The cost of reasonable repair and maintenance of a party structure shall be shared equally by the
Owners who make use of the party structure.

If a party structure is destroyed or damaged by fire or other casualty, then to the extent that such
damage is not covered by insurance and repaired out of the proceeds of insurances, any Owner who has used
the structure may restore it. If other Owners thereafter use the structure, they shall contribute to the
restoration cost in equal proportions. However, such contribution will not prejudice the right to call for a larger
contribution from the other users under any rule of law regarding liability for negligent or willful acts or
omissions.

The right of any Owner to contribution from any other Owner under this Section shall be appurtenant
to the land and shall pass to such Owner’s successors-in-title and shall be enforceable as a morigage on the
land in the same manner as provided for the foreclosure of mortgages on real property under the statues of
the State of Colorado.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

The growth and success of Edgemont Highlands as a community in which people enjoy living, working, and
playing requires good faith efforts to resolve disputes amicably, attention to and understanding of relationships
within the community and with our neighbors, and protection of the rights of others who have an interest in
the community.

14 ARTICLE XIV DISPUTE RESOLUTION AND LIMITATION ON LITIGATION
141  Agreement to Encourage Resolution of Disputes Without Litigation.

Declarant, the Association and its officers, directors, and committee members, all Persons subject
to this Declaration, and any Person not otherwise subject to this Declaration who agrees to submit to this
Article (collectively, "Bound Parties"), agree that it is in the best interest of all concerned to encourage the
amicable resolution of disputes involving the Community without the emotional and financial costs of litigation.
Accordingly, each Bound Party agrees not to file suit in any court with respect to a Claim described in
subsections 14.1.1, 14.1.2 and 14.1.3, unless and until it has first submitted such Claim to the alternative
dispute resolution procedures set forth in Section 14.2 in a good faith effort to resolve such Claim.

As used in this Article, the term "Claim" shall refer to any claim, grievance, or dispute arising out of
or relating to:

14.1.1 the interpretation, application, or enforcement of the Governing Documents;

14.1.2 the rights, obligations, and duties of any Bound Party under the Governing Documents; or

14.1.3 the design or construction of improvements within the Edgemont Highlands, other than
matters of aesthetic judgment under Article IV, which shall not be subject to review; except

that the following shall not be considered “Claims” unless all parties to the matter otherwise
agree to submit the matter to the procedures set forth in Section 14.2:

14.1.3.1 any suit by the Association to collect assessments or other amounts due
from any Owner;
14.1.3.2 any suit by the Association to obtain a temporary restraining order (or

emergency equitable relief) and such ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve the
Association’s ability to enforce the provisions of Part Two (relating to
creation and maintenance of community standards);

14.1.3.3 any suit between Owners, which does not include Declarant or the
Association as a party, if such suit asserts a Claim which would constitute
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a cause of action independent of the Governing Documents;
14.1.34 any suit in which any indispensable party is not a Bound Party; and
14.1.3.5 any suit as to which any applicable statute of limitations would expire within
one hundred eighty (180) days of giving the Notice required by Section
14.2.1, unless the party or parties against whom the Claim is made agree
to toll the statute of limitations as to such Claim for such period as may
reasonably be necessary to comply with this Article.

14.2  Dispute Resolution Procedures.

14.2.1

14.2.2

14.2.3

14.2.4

Page 35 0f 40

Notice. The Boﬁnd Party asserting a Claim (“Claimant”) against another Bound Party
(“Respondent”) shall give written notice to each Respondent and to the Board stating plainly
and concisely:

14.2.1.1 the nature of the Claim, including the Persons involved and the
Respondent's role in the Claim;

14.2.1.2 the legal basis of the Claim (i.e., the specific authority out of which the Claim
arises);

14.2.1.3 the Claimant’s proposed resolution or remedy; and

14.2.1.4 the Claimant's desire to meet with the Respondent to discuss in good faith

ways to resolve the Claim.

Where applicable, the Notice shall conform to “The Notice of Claim” set forth in C.R.S. § 13-
20-803.5.

Negotiation. The Claimant and Respondent shall make every reasonable effort to meet in
person and confer for the purpose of resoiving the Claim by good faith negotiation. if
requested in writing, accompanied by a copy of the Notice, the Board may appoint a
representative to assist the parties in negotiating a resolution of the Claim. The parties are
encouraged to conduct the dispute resolution process described herein to conform to and run
concurrently with the requirements of C.R.S. § 13-20-801 et seq. as amended.

Mediation. If the parties have not resolved the Claim through negotiation within thirty (30)
days of the date of the notice described in Section 14.2.1 (or within such other period as the
parties may agree upon), the Claimant shall have thirty (30) additional days to submit the
Claim to mediation with an entity designated by the Association (if the Association is not party
to the Claim) or to an independent agency providing dispute resolution services in the
Durango area.

if the Claimant does not submit the Claim to mediation within such time, or does not appear
for the mediation when scheduled, the Claimant shall be deemed to have waived the Claim,
and the Respondent shall be relieved of any and all liability to the Claimant (but not third
parties) on account of such Claim.

If the Parties do not settle the Claim within thirty (30) days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall
issue a notice of termination of the mediation proceedings indicating that the parties are at
an impasse and the date that mediation was terminated. The Claimant shall thereafter be
entitled to file suit or to initiate administrative proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attorneys' fees, and each
Party shall share equally all fees charged by the mediator.

Settlement. Any settlement of the Claim through negotiation or mediation shall be

documented in writing and signed by the parties. If any party thereafter fails to abide by the
terms of such agreement, then any other party may file suit or initiate administrative
proceedings to enforce such agreement without the need to again comply with the
procedures set forth in this Section. In such event, the party taking action to enforce the



agreement or award shall, upon prevailing, be entitled to recover from the non-complying
party (or if more than one non-complying party, from all such parties in equal proportions) all
costs incurred in enforcing such agreement or award, including, without limitation, attorneys’
fees and court costs.

14.3 Initiation of Litigation by Association,

In addition to compliance with the foregoing alternative dispute resolution procedures, if applicable,
the Association shall not initiate any judicial or administrative proceeding unless first approved by a vote of
Members entitled to cast seventy-five (75) percent of the total Class “A” votes in the Association, except that
no such approval shall be required for actions or proceedings:

14.3.1 initiated during the Class "B” Control Period;

14.3.2 initiated to enforce the provisions of this Declaration, including collection of assessments and
foreclosure of liens;

14.3.3 initiated to challenge ad valorem taxation or condemnation proceedings;

14.3.4 initiated against any contractor, vendor, or supplier of goods or services arising out of a
contract for services or supplies; or

14.3.5 to defend claims filed against the Association or to assert counterclaims proceedings
instituted against it.

CRS TS Iy

This Section shall not be amended uniess such amendment is approved by the same percentage o
votes necessary to institute proceedings.

(]

PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as Edgemont Highlands are dynamic and constantly evolving as circumstances,
technology, needs and desires, and laws change, as the residents age and change over time, and as the
surrounding community changes. Edgemont Highlands and its Governing Documents must be able to adapt
to these changes while protecting the things that make Edgemont Highlands unique.

15 ARTICLE XV CHANGES IN COMNON AREA
15.1 Condemnation.

If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of Members representing at least sixty-seven (67)
percent of the total Class "A" votes in the Association and of Declarant, as long as Declarant owns any
property subject to the Declaration or which may be made subject to the Declaration in accordance with
Section 9.1) by any authority having the power of condemnation or eminent domain, each Owner shall be
entitled to written notice of such taking or conveyance prior to disbursement of any condemnation award or
proceeds from such conveyance. Such award or proceeds shall be payableto the Association to be disbursed
as follows:

15.1.1 If the taking or conveyance involves a portion of the Common Area on which improvements
have been constructed, the Association shall restore or replace such improvements on the
remaining land included in the Common Area to the extent available, unless within sixty (60)
days after such taking Declarant, so long as Declarant owns any property subject to the
Declaration or which may be made subject to the Declaration in accordance with Section 9.1,
and Members representing at least seventy-five (75) percent of the total Class "A” vote of the
Association shall otherwise agree. Any such construction shall be in accordance with plans
approved by the Board. The provisions of Section 7.3.3 regarding funds for restoring
improvements shall apply,
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15.1.2 If the taking or conveyance does not involve any improvements on the Common Area, or if
a decision is made not to repair or restore, or if net funds remain after any such restoration
or replacement is complete, then such award or net funds shali be disbursed to the
Association and used for such purposes as the Board shall determine.

15.2 Partition.

* Except as permitted in this Declaration, the Common Area shall remain undivided, and no Person
shall bring any action of partition of any portion of the Common Area without the written consent of all Owners
and Mortgagees. This Section shall not prohibit the Board from acquiring and disposing of tangible personal
property nor from acquiring and disposing of real property which may or may not be subject to this Declaration.

15.3  Transfer or Dedication of Common Area.

The Association, subject to compliance with the terms of the Act, may dedicate portions of the
Common Area to La Plata County, or to any other local, state, or federal governmental or quasi-governmental
entity, with consent of Declarant so long as it owns property subject to Section 9.1.

16 ARTICLE XVI AMENDMENT OF DECLARATION

16.1 By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration, until termination of the
Class “B” Control Period, Declarant may unilaterally amend this Declaration and any Recorded plat for any
purpose to the extent not limited by applicable law, including, but not limited to, recordation of as-built plats
as necessary for title purposes or to comply with planning approvals or other planning regulations of any
governmental authority having jurisdiction over the Property, in connection with the exercise of any
Development Rights and as such may be required to comply with normal requirements of regulated financial
lending institutions. Thereafter, Declarant may unilaterally amend this Declaration if such amendment is
necessary (a) to bring any provision into compliance with any applicable governmental statute, rule, regulation,
or judicial determination; (b) to enable any reputable title insurance company to issue title insurance coverage
“on the Units; (c) to enable any institutional or governmental lender, purchaser, insurer, or guarantor of
mortgage loans, including, for example, the Federal National Mortgage Association or Federal Home Loan
Mortgage Corporation, to make, purchase, insure, or guarantee mortgage loans on the Units; or (d) to satisfy
the requirements of any local, state, or federal governmental agency. However, any such amendment shall
not adversely affect the title to any Unit unless the Owner shall consent in writing.

16.2 By Members.

Except as otherwise specifically provided above and elsewhere in this Declaration, this Declaration
may be amended only by the affirmative vote or written consent, or any combination thereof, of Members
representing seventy-five (75) percent of the total Class “A” votes in the Association, including seventy-five
(75) percent of the Class “A" votes held by Members other than Declarant, and Declarant's consent, so long
Declarant owns any property subject to this Declaration or which may become subject to this Declaration in
accordance with Section 9.1.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not
be less than the prescribed percentage of affirmative votes required for action to be taken under that clause.

16.3  Validity and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the Class “B”
Member without the written consent of Declarant or the Class “B” Member, respectively (or the assignee of
such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be conclusively
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presumed that such Owner has the authority to consent, and no contrary provision in any Mortgage or contract
between the Owner and a third party will affect the validity of such amendment.

Any amendment shall become effective upon Recording, unless a later effective date is specified in
the amendment. Any procedural challenge to an amendment must be made within six months of its

Recordation or such amendment shall be presumed to have been validly adopted. In no event shall a change
of conditions or circumstances operate to amend any provisions of this declaration.

16.4  Exhibits.
Exhibits "A”, and “B"” attached to this Declaration are incorporated by this reference, and this Article

governs the amendment of such exhibits. All other exhibits are attached for informational purposes and may
be amended as provided therein or in the provisions of this Declaration which refer to such exhibits.

IN WITNESS WHEREOF, the Declaration of Covenants, Conditions and Restrictions for
Edgemont Highlands have been executed and acknowledged this [l i day of M 2004,

HIGHLANDS DEVELOPMENT I, LLC, a Colorado Limited Liability Company
By: Tom D. Gorton, Inc., a Colorado corporation, Manager

o = 2

D. Gorton, President

STATE OF COLORADO )
) ss.
County of La Plata )

+ , .
The foregoing instrument was acknowledged before me this _U_? day of _MM 2004 by Tom D. Gorton, as
President of Tom D. Gorton, Inc., a Colorado corporation, Manager of Highlands Development |, LLC, a

Colorado Limited Liability Company.
My commission expires: 9’ e pL/ <

NOTARY PUBLIC
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EXHIBIT “A”
Land Initially Submitted
EDGEMONT HIGHLANDS, PHASE 1, FINAL PLAT, PROJECT NO. 2003-290, COUNTY OF LA PLATA,

STATE OF COLORADO, ACCORDING TO THE RECORDED PLAT THEREOF FILED FOR RECORD
JANUARY 20, 2004 UNDER RECEPTION NO. 877022.
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EXHIBIT “B”
Land Subject to Annexation

ALL THAT PART OF THE FOLLOWING DESCRIBED PROPERTY LYING AND BEING NORTH OF
COUNTY ROAD 240, COUNTY OF LA PLATA, STATE OF COLORADO:

E1/2E1/2 OF SECTION 12, TOWNSHIP 35 NORTH, RANCH 8 WEST, N.M.P.M.

S1/2N1/2, NE1/4NW1/4 AND THE S1/2 OF SECTION 7, TOWNSHIP 35 NORTH, RANGE 8 WEST,
N.M.P.M.

LESS AND EXCEPT THAT PART CONVEYED TO JENNIE SORTAIS IN INSTRUMENT RECORDED MAY
8, 1940 IN BOOK 230 AT PAGE 531.

ALSO LESS AND EXCEPT THAT PART CONVEYED TO THE COUNTY OF LA PLATA, A BODY
CORPORATE AND POLITIC IN INSTRUMENT RECORDED NOVEMBER 2, 1983 UNDER RECEPTION
NO. 491172.

ALSO LESS AND EXCEPT EDGEMONT HIGHLANDS, PHASE 1, FINAL PLAT, PROJECT NO. 2003-290,
COUNTY OF LA PLATA, STATE OF COLORADO, ACCORDING TO THE RECORDED PLAT THEREOF
FILED FOR RECORD JANUARY 20, 2004 UNDER RECEPTION NO. 877022.

AND

THAT PART OF SECTIONS 7, 8 AND 18, TOWNSHIP 35 NORTH, RANGE 8 WEST, N.M.P.M., COUNTY
OF LA PLATA, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

EDGEMONT RANCH AS SHOWN ON THE BOUNDARY SURVEY PLAT RECORDED iN THE OFFICE OF
THE LAPLATACOUNTY, COLORADO, CLERKAND RECORDER UNDER RECEPTION NUMBER 485006,
LYING SOUTH OF COUNTY ROAD 240 AND LYING NORTH AND WEST OF COUNTY ROAD 234.

LESS AND EXCEPT: EDGEMONT RANCH UNIT 1, PLANNED UNIT DEVELOPMENT, AMENDED PLAT
NO. 1 AS RECORDED IN THE OFFICE OF THE LA PLATA COUNTY, COLORADO, CLERK AND
RECORDER UNDER RECEPTION NUMBER 515243.
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